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Key Liability Concerns for Religious Organizations 

“As a religious organization, there are services you provide to members that can open you up to significant risk. These risks are 

related to abuse allegations, ministerial counseling, premise liabilities, vehicle accidents, and privacy and employment issues, 

among others. As a result, risk management is critical for religious organizations, and the following safeguards can help you 

mitigate some of the exposures associated with your operations.”  Full Article 

Zywave 

Insurers of Container Ship Aground in Suez Canal Face 

Millions in Claims 

“The owner and insurers of one of the world’s largest container ships stuck 

in the Suez Canal face claims totaling millions of dollars even if the ship is 

refloated quickly, industry sources said on Wednesday. 

The 400-meter, 224,000-tonne Ever Given ran aground on Tuesday 

morning after losing the ability to steer amid high winds and a dust storm, 

the Suez Canal Authority (SCA) said in a statement, threatening to disrupt 

global shipments for days.”  Full Article    

Insurance Journal 

 2021 Workers’ Compensation Insurance Market Outlook  

“The workers’ compensation insurance market has remained mostly stable, 

performing as an outlier relative to other lines of insurance by producing profitable 

underwriting results. According to the National Council on Compensation Insurance 

(NCCI), the private carrier combined ratio for workers’ compensation in 2020 is 

estimated to be 86%, compared to an 85% ratio for 2019. Yet, some emerging 

trends have the potential to cause an uptick in workplace accidents and claims. For 

2021, we predict that workers’ compensation rates will remain stable, with 

moderate rate increases becoming the norm.” Full Article   

Zywave 
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Increased Limit for Dependent Care Assistance Programs: Traps for the Unwary  

“Absent ARPA's increased exclusion limit for 2021, unused DCFSA amounts from 2020 that are available and used in 2021 could 

end up being taxable for employees who make new 2021 DCFSA contributions and use those amounts for eligible expenses 

incurred in 2021.”  Full Article  

Troutman Sanders  

Some Family Members May Not Be Eligible for the ARPA COBRA Premium Subsidy   

“If a former employee who is an assistance-eligible individual elects COBRA coverage that includes a family member who is not a 

qualified beneficiary (e.g., a domestic partner or a new spouse to whom the employee was not married at the time of the 

qualifying event), how much of the premium is not subsidized? And how much is the payroll tax credit to which the employer (or 

multiemployer plan or insurer) is entitled?”  Full Article 

Proskauer   

The American Rescue Plan Act Includes Required COBRA Subsidy  

“Employers sometimes rely on employer-paid COBRA benefits as consideration for a release of claims as part of a severance 

agreement.  The legally required ARPA COBRA subsidy at least during the limited period of April 1 to September 30 may not be 

adequate consideration alone for a release in this situation.”  Full Article  

Littler 

Group Health Plan Transparency Disclosure Rules Finalized: What Plan Sponsors Should Know  

“Each plan sponsor should confirm that the insurer/TPA is preparing to make the machine-readable files publicly available.  A self-

funded plan is responsible if the TPA fails to comply, so the plan sponsor should consider whether other protections are 

appropriate, such as a specific indemnification from the TPA.”  Full Article  

Dickinson Wright PLLC  

https://www.troutman.com/insights/increased-limit-for-dependent-care-assistance-programs-traps-for-the-unwary.html
https://www.erisapracticecenter.com/2021/03/some-family-members-may-not-be-eligible-for-the-arpa-cobra-premium-subsidy/
https://www.littler.com/publication-press/publication/american-rescue-plan-act-includes-required-cobra-subsidy
https://www.dickinson-wright.com/news-alerts/moore-health-plan-transparency-disclosures
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You Get a Shot, and You Get a Shot! California Paves the Way for Mandatory Vaccination Policies   
“Weeks after the Equal Employment Opportunity Commission (“EEOC”) weighed in, the California Department of Fair Employment 

and Housing (“DFEH”) recently released updated COVID-19 employment FAQs.”   Full Article 

Proskauer Rose LLP   

EEOC Issues Revised Religious Discrimination 

Manual   

“On January 15, 2021, the Equal Employment Opportunity 

Commission (EEOC) issued updated guidance to its 

Compliance Manual on Religious Discrimination, the first 

significant update since 2008.”   Full Article 

Hall Benefits Law    

"Sweet Six" Ways an Employer Can Win at 

the EEOC   

“Last week, I wrote about the ‘Notorious Nine’ mistakes that 

employers make when dealing with the Equal Employment 

Opportunity Commission.”  Full Article  

Constangy Brooks, Smith & Prophete LLP  

CDC Issues Guidance for Employer-Operated Vaccination Sites  

“As states across the US expand COVID-19 vaccine eligibility, employers are well-positioned to facilitate vaccine access and 

improve distribution efficiency.”   Full Article 

McDermott Will & Emery  

https://calemploymentlawupdate.proskauer.com/2021/03/you-get-a-shot-and-you-get-a-shot-california-paves-the-way-for-mandatory-vaccination-policies/?utm_source=feedburner&utm_medium=feed&utm_campaign=Feed%3A+CaliforniaEmploymentLawUpdate+%28California+Emplo
https://hallbenefitslaw.com/eeoc-issues-revised-religious-discrimination-manual/
https://www.constangy.com/employment-labor-insider/notorious-nine-mistakes-by-employers-EEOC-2021
https://www.constangy.com/employment-labor-insider/notorious-nine-mistakes-by-employers-EEOC-2021
https://www.constangy.com/employment-labor-insider/notorious-nine-mistakes-by-employers-EEOC-2021
https://www.constangy.com/employment-labor-insider/sweet-six-ways-employer-can-win-at-the-eeoc
https://www.healthlifesciencesnews.com/2021/03/cdc-issues-guidance-for-employer-operated-vaccination-sites/#page=1
https://www.littler.com/publication-press/publication/american-rescue-plan-act-includes-required-cobra-subsidy
https://www.dickinson-wright.com/news-alerts/moore-health-plan-transparency-disclosures
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First Lawsuit Challenging Mandatory COVID-19 Vaccine May Shed Light on Employer Parameters  

“The plaintiff is focusing his case on the fact that the Food and Drug Administration approved the vaccine under an Emergency Use 

Authorization, rather than through its usual and more time-consuming approval process. While this claim is in its infancy, it could soon 

shed light on employers' rights or restrictions in this fluid area of the law.”  Full Article  

Fisher Phillips   

The American Rescue Plan Act Extends  FFCRA Tax Credit, But Not the Mandate  

“ARPA does not mandate employers provide COVID-19 related leave and continues to limit the tax credit to employers covered 

by the FFCRA (which for private employers, means employers with less than 500 employees).”  Full Article 

Jackson Lewis P.C.  

Health Plan Exclusion Involving Autism 

Violated MHPAEA  

“The court concluded that the plan exclusion violated 

MHPAEA by: [1] Imposing a separate treatment limit that 

applied only to a mental health condition (that is, autism). 

[2] Excluding coverage for a primary treatment for autism 

when there was no comparable exclusion for medical/

surgical benefits.”  Full Article  

Thomson Reuters Practical Law   

Agencies Clarify Health Plan Coverage of 

COVID-19 Tests and Vaccines  

“The agencies have clearly signaled that any exceptions to 

mandatory coverage of COVID-19 diagnostic testing and 

immunizations will be strictly and narrowly construed.”  Full 

Article  

Thomson Reuters / EBIA 

COVID-19 Vaccination Incentive Programs for 

Employees: Too Generous to Be Legal?  

“If someone is truly skeptical about vaccines, the incentive 

offered will have to be large enough to overcome this 

hesitation. If an incentive is large enough to accomplish its 

intended purpose, courts may find that the voluntary 

program is not 'voluntary' at all because the money or its 

equivalent was too great to give the employee a meaningful 

choice.” Full Article   

Nixon Peabody LLP  

https://www.fisherphillips.com/resources-alerts-first-lawsuit-challenging-mandatory-covid-19-vaccine
https://www.disabilityleavelaw.com/2021/03/articles/covid-19/the-american-rescue-plan-extends-ffcra-tax-credit-but-not-the-mandate/
https://content.next.westlaw.com/w-030-0295?isplcus=true&transitionType=Default&contextData=(sc.Default)&firstPage=true
https://tax.thomsonreuters.com/blog/faqs-part-44-clarify-health-plan-coverage-of-covid-19-tests-and-vaccines/
https://tax.thomsonreuters.com/blog/faqs-part-44-clarify-health-plan-coverage-of-covid-19-tests-and-vaccines/
https://www.nixonpeabody.com/en/ideas/articles/2021/03/08/covid-19-vaccination-incentive-programs
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Please, Please, Please Use Common Sense When Responding to an Employee's Request for a 

Reasonable Accommodation  
“This case is a good example of just how expensive it can be when we don’t. The Plaintiff in this case, Mr. Burnette, worked in a 

call center for Ocean Properties. The call center was located in the clubhouse of a golf club. (Sounds a little sketchy right off the 

bat.)  The public entrance to the club house, which Mr. Burnett had to use, had two heavy, wooden doors that pulled outward and 

then automatically closed. The area leading to the doors had a slight, downward slope away from the doors. Mr. Burnette was a 

paraplegic who used a wheelchair, and he had a very difficult time opening the doors by himself without rolling down the slope. In 

fact, after complaining several times and asking Ocean Properties to install push-button automatic doors, Mr. Burnette injured his 

wrist while trying to get through the doors by himself.”   Full Article 

Breazeale, Sachse, & Wilson, LLP  

IRS Clarifies PPP Loans, Retention Credit Wage Reporting Rules  

“On March 1, the Internal Revenue Service (IRS) issued Notice 2021-20, which provides updated guidance on the Employee 

Retention Tax Credit (ERTC) as it applies before Jan. 1, 2021. The ERTC was first enacted on March 27, 2020, pursuant to Sec. 

2301 of the Coronavirus Aid, Relief, and Economic Security Act (CARES Act). It provided eligible employers with a refundable tax 

credit up to $5,000 per employee, for qualified wages paid from March 13, 2020, through Dec. 31, 2020. The provision was 

extended and expanded by Secs. 206 and 207 of the Consolidated Appropriations Act of 2021 (CAA), which was signed into law 

Dec. 27, 2020.”   Full Article 

Brownstein Hyatt Farber Schreck   

A Showing of Damages Is Necessary In Order 

to Recover Under the FMLA  

“An employee can only recover for a violation of the Family 

and Medical Leave Act if they actually suffered harm, 

according to the U.S. Court of Appeals for the Seventh 

Circuit.  In Hickey v. Protective Life Corp., an account 

executive was told that, after his return from extended FMLA 

leave, he would be reassigned to a territory closer to his 

home, that he would no longer service certain accounts, that 

he would need to build up his book of business, and that his 

commissions would be guaranteed for six months. He was 

terminated shortly after his return to work for reasons 

unrelated to his FMLA leave. He then sued, alleging that he 

was not reinstated to his former or an equivalent position as 

required by the FMLA.”   Full Article 

Shawe Rosenthal   

The Pandemic Slowed 2020 Federal ADA Title 

III Filings But 2021 May Be a Record Breaker  

“What do we think will happen in 2021?  As we predicted in 

early January, 2021 is shaping up to be a very busy year.  

In January 2021, 1,108 cases were filed – the most ever in a 

single month.  To provide some perspective, in 2013, there 

were 2,722 filings for the entire year.  If the filings continue 

at their current rate, 2021 will be another record-breaking 

year for ADA Title III filings in federal court.”  Full Article  

Seyfarth Shaw   

https://tax.thomsonreuters.com/blog/faqs-part-44-clarify-health-plan-coverage-of-covid-19-tests-and-vaccines/
https://tax.thomsonreuters.com/blog/faqs-part-44-clarify-health-plan-coverage-of-covid-19-tests-and-vaccines/
https://www.nixonpeabody.com/en/ideas/articles/2021/03/08/covid-19-vaccination-incentive-programs
https://www.bswllp.com/?t=40&anc=285&an=115139&format=xml
https://www.bhfs.com/insights/alerts-articles/2021/irs-clarifies-ppp-loans-retention-credit-wage-reporting-rules
https://shawe.com/eupdate/a-showing-of-damages-is-necessary-in-order-to-recover-under-the-fmla/
https://www.adatitleiii.com/2021/02/the-pandemic-slowed-2020-federal-ada-title-iii-filings-but-2021-may-be-a-record-breaker/#page=1
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Is There a New Requirement to Pay Employees on Military Leave?  

“Risk-averse employers who offer any voluntary (not statutorily mandated) paid leave to employees, including for jury duty, 

bereavement, sick leave, or other time off, may wish to start offering equivalent levels of paid leave to employees on military 

leave -- at least until the issue is resolved in the circuit courts, or possibly the Supreme Court.”  Full Article  

Akerman  

IRS Guidance Makes FSAs More Flexible  

“For plan years ending in 2021, an employer can permit an employee to change his/her FSA election mid-plan year, regardless 

of reason. The employer can allow the employee to receive reimbursements for expenses incurred starting on January 1, 2021. 

This is a significant departure from the general FSA rules.”  Full Article 

Groom Law Group   

EEOC Withdraws Proposed Wellness Incentive 

Rules  

“One of the EEOC Commissioners stated on February 18, 

2021, that the rules remain under consideration at EEOC.  

The incentive issue has particular currency and importance 

today as many employers consider whether to offer 

incentives to encourage employees to receive COVID-19 

vaccinations.”  Full Article  

Epstein Becker Green  

District Court Finds Fiduciary Breach in 

Misuse of Health Plan Assets and Failure to 

Provide Notice of Coverage Lapse  

“Amounts withheld from employees' paychecks for their 

portion of medical insurance premiums typically had not 

been separated from other funds in the employer's general 

operating account, and it appeared that the employer used 

the funds to pay operating expenses.” Full Article   

Thomson Reuters / EBIA  

https://www.akerman.com/en/perspectives/is-there-a-new-requirement-to-pay-employees-on-military-leave.html
https://www.groom.com/resources/its-no-stretch-to-say-that-irs-guidance-makes-fsas-more-flexible/
https://www.workforcebulletin.com/2021/02/25/eeoc-withdraws-proposed-wellness-incentive-rules-increasing-employer-covid-19-vaccination-incentive-uncertainties/
https://tax.thomsonreuters.com/blog/fiduciaries-breached-their-duties-by-misusing-health-plan-assets-and-failing-to-provide-notice-of-coverage-lapse/
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 California Enacts (Retroactive) 2021 Emergency Supplemental 

“On March 19, 2021, California Governor Gavin Newsom signed Senate Bill (SB) 95, which creates new 

Labor Code section 248.2 and mandates that employers provide employees with supplemental paid sick 

leave (SPSL) for various COVID-related absences in addition to paid time off benefits employees receive 

by law or policy, e.g., non-COVID statutory paid sick leave or vacation.”   Full Article 

Littler Mendelson P.C. 

The California Pay Data Reporting Deadline 

(March 31) Is Right Around the Corner  

“As a reminder, private employers that have 100 or more employees and are required to file an annual 

EEO-1 under federal law are required to submit payroll data to the Department of Fair Employment & 

Housing (DFEH).”   Full Article 

Baker & Hostetler LLP  

CALIFORNIA 

CALIFORNIA 

 
California Supreme Court: Employee Time Punches Are Presumptive Evidence of Meal Period 

Compliance  

“California’s Supreme Court issued an opinion today that will likely further increase employers’ risk of class 

action lawsuits arising out of meal periods.  California law has many traps for unwary employers. This most 

recent decision is a reminder for employers of both the need to remain vigilant in this area and to expect 

continued expensive class litigation.”  Full Article 

Baker Hostetler 

CALIFORNIA 

Missouri Employer Had Just Cause To Terminate  

Union Employee Who Tested Positive For Marijuana, 

Despite Lack of Workplace Impairment    

“A Missouri-based manufacturer of animal pharmaceuticals had just cause to terminate a 37-year employee 

who tested positive for marijuana despite the union’s argument that the employee’s personal use of CBD oil 

and marijuana did not cause impairment at work.  Virbac Corporation and International Brotherhood of 

Electrical Workers, Local 1, (January 10, 2020) (Horn, Arb.).”   Full Article 

Jackson Lewis 

MISSOURI 

  
Legalized Recreational Cannabis and the New Jersey 

Workplace - What Employers Need to Know  

“New Jersey Governor Phil Murphy signed legislation on February 22 enabling the constitutional 

amendment to legalize adult recreational use of cannabis and a companion decriminalization bill. Each law 

has significant employment implications, including a requirement in the enabling legislation that employers 

procure a “Workplace Impairment Recognition Expert” to conduct physical evaluations to determine 

marijuana use and impairment in the workplace.”   Full Article 

Morgan Lewis 

NEW JERSEY 

https://tax.thomsonreuters.com/blog/fiduciaries-breached-their-duties-by-misusing-health-plan-assets-and-failing-to-provide-notice-of-coverage-lapse/
https://www.littler.com/publication-press/publication/california-enacts-retroactive-2021-emergency-supplemental-paid-sick
https://www.bakerlaw.com/alerts/the-california-pay-data-reporting-deadline-march-31-is-right-around-the-corner
https://www.bakerlaw.com/alerts/california-supreme-court-employee-time-punches-are-presumptive-evidence-of-meal-period-compliance
https://www.drugtestlawadvisor.com/2021/03/missouri-employer-had-just-cause-to-terminate-union-employee-who-tested-positive-for-marijuana-despite-lack-of-workplace-impairment/#page=1
https://www.morganlewis.com/pubs/2021/02/legalized-recreational-cannabis-and-the-new-jersey-workplace-what-employers-need-to-know
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New York Workers’ Compensation Board 

Announces New C-8.1 and C-8.4 Forms  

“On occasion, the New York Workers’ Compensation Board issues general policy statements to provide 

updates on procedure and legal updates. As part of the CMS-1500 requirements, the Board recently 

addressed the soon-to-be-effective updates to the C-8.1 and C-8.4 forms―pending their elimination when 

OnBoard goes live.”  Full Article     

Goldberg Segalla 

NEW YORK 

New York Eliminates Quarantine 

for Domestic Travel Effective April 1  

“New York is doing away with its quarantine requirement for out-of-state travelers.”  Full Article 

Reed Smith LLP 

COVID-19 Vaccine Paid Leave Law  

Encourages New Yorkers to Get Vaccinated 

“On Friday, March 12, 2021, Governor Cuomo signed a new law amending New York’s Labor Law and 

granting employees up to four hours of paid leave per COVID-19 vaccine injection.”  Full Article     

Baker Hostetler LLP 

NEW YORK 

NEW YORK 

  Connecticut Rolls Back COVID-19 Safe Workplace Rules 

“Beginning March 19, 2021, businesses in Connecticut will no longer be obligated to follow the Sector Rules 

or Safe Workplace Rules for Essential Businesses that have been issued during the COVID-19 pandemic.”   

Full Article 

Jackson Lewis P.C. 

CONNECTICUT 

https://www.goldbergsegalla.com/news-and-knowledge/knowledge/new-york-workers-compensation-board-announces-new-c-8-1-and-c-8-4-forms
https://www.employmentlawwatch.com/2021/03/articles/employment-us/new-york-eliminates-quarantine-for-domestic-travel-effective-april-1/#page=1
https://www.employmentlawspotlight.com/2021/03/new-york-covid-19-vaccine-paid-leave/#page=1
https://www.jacksonlewis.com/publication/connecticut-rolls-back-covid-19-safe-workplace-rules



