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Claim Reserves Explained 

“When a workers’ compensation claim takes place within an organization, it’s critical for the insurer to supply the funds 

necessary to cover the cost of the claim. That’s why claim reserves are essential. Put simply, a claim reserve refers to a specific 

amount of money that an insurer sets aside for paying an organization’s workers’ compensation claims.”  Full Article 

Zywave 

Double Extortion Ransomware Attacks 

“In recent years, ransomware attacks have steadily been on the rise. These 

incidents—which entail cybercriminals compromising a device or server and 

demanding a large payment be made before restoring the technology (as 

well as any data stored on it) for the victim—are one of the most 

damaging cyberattack methods, incurring an average of $1 million in total 

losses per incident.  

As these attacks become increasingly common, numerous ransomware 

techniques have also emerged. Specifically, double extortion ransomware 

attacks are now a potential cybersecurity concern for organizations across 

industry lines.”  Full Article    

Zywave 

 Insurers Expected to Expand Use of Drones to Survey Damage 

With Rule Change 

“New Federal Aviation Administration (FAA) rules are expected to clear the way 

for expanded commercial use of drones, which are increasingly being used by 

insurers to assess property damage. 

The updated Operations Over People rules, which took effect on April 21, allow 

certified commercial drone pilots to fly over people and moving vehicles while in 

transit and at night, subject to certain conditions.” Full Article   

Insurance Journal 
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Ninth Circuit Affirms ERISA's Preemption of 

State-Law  

Claims of Deceptive Practices   

“The court concluded that, because remedies potentially 

available under the state law could exceed those available 

under ERISA, the state law conflicted with ERISA's 

enforcement scheme and was preempted.”  Full Article  

Thomson Reuters / EBIA 

Vaccine Incentives: You Have Questions, We Have Answers  

“Does offering paid time off to employees to become vaccinated create an ERISA benefit or plan? What about reimbursing 

employees for any out-of-pocket costs associated with getting vaccinated? Should we limit our vaccine incentive program to 

2021? Could a vaccine incentive be included in an existing wellness program?"   Full Article 

Ogletree Deakins   

HIPAA, Business Associates, and the Conduit Exception  

“Although the conduit exception is helpful to entities wishing to avoid business associate status, the scope of the exception is narrow 

and is often misunderstood or misapplied. When in doubt, the safest course for covered entities is to require a business associate 

agreement.”  Full Article  

Holland & Hart LLP 

The Clock is Ticking  

on MHPAEA Compliance   

“Although the statutory compliance requirements are based 

on elements in the DOL's MHPAEA Self-Compliance Tool, 

there is no uniform standard for how the comparative 

analysis should be formatted or conducted. On April 2, 

2021, the Departments issued FAQs Part 45 which outlined 

additional elements that the Departments expect 'at a 

minimum, sufficient analyses must include.”   Full Article   

Sheppard Mullin    

https://tax.thomsonreuters.com/blog/ninth-circuit-affirms-erisas-preemption-of-state-law-claims/
https://ogletree.com/insights/vaccine-incentives-you-have-questions-we-have-answers/
https://www.hollandhart.com/hipaa-business-associates-and-the-conduit-exception
https://www.sheppardhealthlaw.com/2021/04/articles/erisa/mhpaea-compliance/
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Race and National Origin Discrimination Claims Cover Discrimination Based on All Races or 

National Origins 
“Employers seeking to diversify their workforces need to remember that Title VII’s prohibition on class-based discrimination still 

applies — even if your motives are pure.”   Full Article 

Bradley Arant Boult Cummings LLP  

COVID-19 Vaccination: Setting Up On-Site Programs  

“The Biden administration has called for all people at least 18 to be eligible for the COVID-19 vaccine by April 19, 2021. 

Most states have already done so.”   Full Article 

Jackson Lewis P.C.  

Vaccination Discrimination: A  

New Shot at Employer Liability  

“For over a year, the COVID-19 pandemic has kept your 

doors closed and most of your workforce at home.”   Full 

Article 

Venable LLP  

11th Circuit to Employers:  

Heed Your FMLA Obligations  

“The Eleventh Circuit Court of Appeals recently provided 

several reminders to employers regarding their obligations 

under the Family and Medical Leave Act (FMLA).”  Full 

Article  

Seyfarth Shaw LLP  

https://tax.thomsonreuters.com/blog/ninth-circuit-affirms-erisas-preemption-of-state-law-claims/
https://www.employmentlawinsights.com/2021/04/race-and-national-origin-discrimination-claims-cover-discrimination-based-on-all-races-or-national-origins/#page=1
https://www.disabilityleavelaw.com/2021/04/articles/covid-19/covid-19-vaccination-setting-up-on-site-programs/#page=1
https://www.venable.com/insights/publications/2021/04/vaccination-discrimination-a-new-shot-at-employ
https://www.venable.com/insights/publications/2021/04/vaccination-discrimination-a-new-shot-at-employ
https://www.laborandemploymentlawcounsel.com/2021/04/11th-circuit-to-employers-heed-your-fmla-obligations/#page=1
https://www.laborandemploymentlawcounsel.com/2021/04/11th-circuit-to-employers-heed-your-fmla-obligations/#page=1
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Identifying Plan Assets in ERISA Health & 

Welfare Plans  

“The process of determining when employer assets are 

considered plan assets requires consideration of where the 

assets are held and [of] any restrictions on [their] use ... as 

well as contracts, legal instruments, employer intentions, and 

representations made to participants and beneficiaries that 

might bear on whether the plan has a legal interest in the 

assets.”  Full Article  

Verrill Dana LLP   

Departments Release FAQs on Implementing the Mental Health and Substance Use Disorder 

Parity Requirements under the Consolidated Appropriations Act 

"[The FAQs] provide a detailed list of information that, at a minimum, must be included in the comparative analysis for each 

NQTL. The Departments note that the list of minimum required content 'closely aligns' with guidance that the DOL has 

previously provided in the form of the Self-Compliance Tool for the MHPAEA[.]"   Full Article 

Faegre Drinker  

Employer Gets Whacked on Workers' Comp, FMLA Overlap  

“FMLA leave can run concurrently with a workers' compensation leave, or with paid sick leave.... It's a good idea to get the FMLA 

clock running right away. Although you are not required to let FMLA and other leaves run concurrently, it is to your advantage to 

do so." [Ramji v. Hospital Housekeeping Systems, LLC, No. 19-13461 (11th Cir. Apr. 6, 2021)].”  Full Article  

Constangy, Brooks, Smith & Prophete  

Can Mandatory Arbitration Rein in ERISA 

Litigation? Appellate Courts Weigh In  

“ERISA is silent on arbitration, but the Federal Arbitration 

Act encourages arbitration of disputes. Two relatively recent 

Supreme Court decisions upheld arbitration clauses in the 

employment context, although the Supreme Court has not 

specifically addressed the permissibility of mandatory 

arbitration under ERISA. In the meantime, federal courts are 

grappling with these issues in inconsistent decisions.” Full 

Article   

Cohen & Buckmann, P.C.   

How Denial Of Autism Care Coverage Can 

Breach ERISA Duty 

"[T]he court found: 'On its face, the ABA/IBT exclusion creates 

a separate treatment limitation applicable only to services 

for a mental health condition (Autism).' ... Although 

UnitedHealth's final argument was that the Parity Act 

addresses limitations rather than exclusions, the court rejected 

UnitedHealth's position, deeming it a distinction without a 

difference." [Doe v. United Behavioral Health, No. 19-7316 

(N.D. Cal. Mar. 5, 2021)]   Full Article 

DeBofsky Sherman Casciari Reynolds   

https://www.verrill-law.com/benefits-law-update/identifying-plan-assets-in-erisa-health-welfare-plans/
https://www.dol.gov/sites/dolgov/files/EBSA/about-ebsa/our-activities/resource-center/faqs/aca-part-45.pdf
https://spotlightonbenefits.com/2021/departments-release-faqs-on-implementing-the-mental-health-and-substance-use-disorder-parity-requirements-under-the-consolidated-appropriations-act/
https://media.ca11.uscourts.gov/opinions/pub/files/201913461.pdf
https://www.constangy.com/employment-labor-insider/employer-gets-whacked-on-workers-comp-fmla
https://cohenbuckmann.com/insights/2021/4/11/can-mandatory-arbitration-rein-in-erisa-litigation-appellate-courts-weigh-in
https://cohenbuckmann.com/insights/2021/4/11/can-mandatory-arbitration-rein-in-erisa-litigation-appellate-courts-weigh-in
https://benefitslink.com/src/ctop/united-behavioral-health-ndcal-03052021.pdf
https://benefitslink.com/src/ctop/united-behavioral-health-ndcal-03052021.pdf
https://www.debofsky.com/articles/denial-of-autism-care-coverage-can-breach-erisa-duty/
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Employee W-2’s May Need to be Corrected for FFCRA Leaves    

“Under the Families First Coronavirus Response Act (FFCRA), employers with fewer than 500 employees are required to provide 

paid sick and family leave for certain COVID-19-related reasons. Employers are required to report leave payments as wages on 

each qualifying employee’s Form W-2.  While IRS Notice 2020-54 provided guidance on the W-2 reporting requirement in July 

2020, this guidance was not incorporated into Form W-2 instructions for 2020. Since most employers provide W-2s to their 

employees by January 31, there may be many who misreported leave payments and must now send corrected W-2s to their 

employees.”   Full Article 

Hall Benefits Law  

DOL Ends Self-Reporting Program for Wage And Hour Violations  

“The U.S. Department of Labor (DOL) has terminated its Payroll Audit Independent Determination (PAID) program that 

allowed employers to self-report federal minimum wage and overtime violations under the Fair Labor Standards Act (FLSA).  

The DOL made the announcement via press release on January 29, 2021. The PAID program was launched in March 2018 

and quickly drew criticism. Attorneys general from 11 states sent a letter to the DOL protesting the move to allow employers 

to self-audit and self-report violations without requiring any penalties for the violations.”   Full Article 

Hall Benefits Law  

COVID-19 and Employee Mental Health: 

What Employers Can Do  

The significant impact of COVID-19 on employees includes 

not only the many risks to physical health, including, at the 

most extreme, death, but also the heavy toll on employee 

mental health. In October 2020, the Kaiser Family 

Foundation (KFF) reported that mental health illnesses could 

soon eclipse obesity as the most common pre-existing 

condition in the United States.”   Full Article 

Thompson Coburn  

COBRA Premium Subsidy Under the American 

Rescue Plan Act   

“The recently signed American Rescue Plan Act (ARPA) will 

have a major impact during the next six months on 

employers' obligations and considerations in administering 

COBRA health insurance benefits. Subtitle F of ARPA – 

Preserving Health Benefits for Workers – provides a six-

month COBRA premium subsidy for certain qualified 

beneficiaries commencing on April 1, 2021... Meanwhile, 

guidance from the Internal Revenue Service (IRS) and U.S. 

Department of Labor (DOL) is needed, and expected to be 

provided early next month, and model notices should be 

published by April 10, 2021.”  Full Article  

Holland & Knight  

https://hallbenefitslaw.com/employee-w-2s-may-need-to-be-corrected-for-ffcra-leaves/
https://hallbenefitslaw.com/dol-ends-self-reporting-program-for-wage-and-hour-violations/
https://www.thompsoncoburn.com/insights/publications/item/2021-03-31/covid-19-and-employee-mental-health-what-employers-can-do
https://www.hklaw.com/en/insights/publications/2021/03/cobra-premium-subsidy-under-the-american-rescue-plan-act
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DOL Takes First Bite at COBRA Subsidy Guidance  

“The guidance does not specifically address the deadline to send updated COBRA election notices describing the subsidies for 

individuals with qualifying events on or after April 1, 2021. The election of subsidized COBRA coverage does not cut off an 

individual's pre-existing COBRA election right if it was extended under the Joint Relief and EBSA Disaster Relief Notice 2021-

01.”  Full Article  

Groom Law Group   

You've Sent the COBRA  

Special Extended Election  

Period Notices. What's Next?  

“The extended COBRA election and payment deadlines 

under earlier COVID-19 relief continue to apply for 

COBRA elections, but do not apply to elections of COBRA 

with the premium subsidy. This means the period for 

qualified beneficiaries to elect unsubsidized COBRA 

coverage is tolled until the end of the Outbreak Period, 

up to a maximum of one year.”  Full Article  

Proskauer Third Circuit Affirms Dismissal  

of Employee Who Advocated  

Violence in a Social Media Post  

“In a recent employee termination case, the Third Circuit Court 

of Appeals recently upheld the dismissal of race discrimination 

claims by a bank employee who was terminated due to a 

social media post.” Full Article 

Jackson Lewis P.C. 

My Employees Have Been Jabbed Twice, Now What?   

“For purposes of the new guidelines, the CDC advises that people are considered fully vaccinated two weeks after either their 

second dose in a two-dose series, like the Pfizer or Moderna vaccines, or after a single-dose vaccine, like the Johnson & Johnson 

vaccine. The CDC warns that if it has been less than two weeks since a person’s last shot, or if they still need to get their second 

dose, they are not fully protected and should still observe prevention measures until they are fully vaccinated.”  Full Article 

Breazeale, Sachse & Wilson, LLP  

https://urldefense.com/v3/__https:/benefitslink.com/m/url.cgi?n=78783&p=1588166400__;!!IaAMF8jX!RM1e4wGU34trQgyGI7nlb6Y4mFfP0qNIfB3YBNW1D3cMdW61JqxASHS9V0feDQ$
https://urldefense.com/v3/__https:/benefitslink.com/m/url.cgi?n=90936&p=1614360084__;!!IaAMF8jX!RM1e4wGU34trQgyGI7nlb6Y4mFfP0qNIfB3YBNW1D3cMdW61JqxASHTQA5BtHQ$
https://urldefense.com/v3/__https:/benefitslink.com/m/url.cgi?n=90936&p=1614360084__;!!IaAMF8jX!RM1e4wGU34trQgyGI7nlb6Y4mFfP0qNIfB3YBNW1D3cMdW61JqxASHTQA5BtHQ$
https://www.groom.com/resources/dol-takes-first-bite-at-cobra-subsidy-guidance/
https://www.erisapracticecenter.com/2021/04/youve-sent-the-cobra-special-extended-election-period-notices-whats-next/
https://www.workplaceprivacyreport.com/2021/04/articles/online-privacy/third-circuit-affirms-dismissal-of-employee-who-advocated-violence-in-a-social-media-post/?utm_source=feedburner&utm_medium=feed&utm_campaign=Feed%3A+WorkplacePrivacyDataManagementSecur
https://www.bswllp.com/?t=40&anc=285&an=115919&format=xml
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New York State Issues Updated Travel 

Advisory; Relaxes Travel Restrictions  

“On April 10, 2021, the New York State Department of Health again updated its COVID-19 Travel 

Advisory for domestic and international travel.”  Full Article 

Proskauer Rose LLP 

NEW YORK 

  New York Issues Guidance on COVID-19 Vaccine Leave 

“As discussed in our prior advisory, Governor Cuomo signed legislation on March 12, 2021, that provides 

up to four hours of paid leave for New York employees in connection with the receipt of a COVID-19 

vaccine. The New York State Department of Labor recently issued guidance on the new leave that 

addresses four significant open question.”   Full Article 

Davis Wright Tremaine 

NEW YORK 

 Illinois Employment Law Developments for First Quarter of 2021 

“On March 23, 2021, Illinois Governor JB Pritzker signed a major new piece of legislation addressing equal 

pay and related issues. The new legislation contains significant changes for Illinois employers under the 

Illinois Human Rights Act ("IHRA"), Illinois Equal Pay Act ("IEPA"), and Illinois Business Corporation Act. The 

amendments limit the use of criminal conviction records, impose new reporting and registration requirements 

for employee demographics and pay, and create new protections for whistleblowers.”  Full Article 

Gordon & Rees 

 West Virginia Enacts COVID-19 Jobs Protection Act  

“On March 19, 2021, Governor Jim Justice signed legislation enacting a coronavirus liability shield law. 

Senate Bill 277, the COVID-19 Jobs Protection Act (“the Act”), is effective retroactively from January 1, 

2020 and applies to any cause of action accruing on or after that date.”  Full Article 

Littler Mendelson 

ILLINOIS 

WEST VIRGINIA 

The Illinois Equal Pay Act – New Requirements for Employers  

“The Illinois Equal Pay Act (IEPA) has been amended to create significant new requirements for Illinois 

employers.”   Full Article 

Lewis Brisbois Bisgaard & Smith LLP 

ILLINOIS 

https://www.workplaceprivacyreport.com/2021/04/articles/online-privacy/third-circuit-affirms-dismissal-of-employee-who-advocated-violence-in-a-social-media-post/?utm_source=feedburner&utm_medium=feed&utm_campaign=Feed%3A+WorkplacePrivacyDataManagementSecur
https://www.lawandtheworkplace.com/2021/04/new-york-state-issues-updated-travel-advisory-relaxes-travel-restrictions/#page=1
https://www.dwt.com/blogs/employment-labor-and-benefits/2021/03/new-york-covid-19-vaccine-paid-time-off#page=1
https://www.grsm.com/publications/2021/illinois-employment-law-developments-for-q1-2021
https://www.littler.com/publication-press/publication/west-virginia-enacts-covid-19-jobs-protection-act
https://lewisbrisbois.com/newsroom/legal-alerts/the-illinois-equal-pay-act-new-requirements-for-employers
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Ohio’s Employment Law Uniformity Act:  

New Prerequisites and Defenses for Discrimination Claims 

“Ohio employment discrimination claims filed on or after April 15, 2021, will be subject to certain 

prerequisites under the newly enacted Employment Law Uniformity Act (ELUA). The ELUA updates the 

state’s antidiscrimination statute, which has been in effect since 2001. The law’s prohibition against 

employment discrimination on the basis of race, color, religion, sex, military status, national origin, 

disability, age, or ancestry remains the same.”   Full Article 

Jackson Lewis     

OHIO 

 Colorado Employers - Are You Providing Required Notices to Your Employees of All Job Postings 

and Promotional Opportunities?  

“If your company has even one employee in Colorado, as of January 1, 2021, Colorado’s Equal Pay for 

Equal Work Act (EPEW) requires employers to notify employees within Colorado of all job postings and 

promotional opportunities, including those outside of Colorado.”   Full Article 

Hogan Lovells LLP     

  
MIOSHA COVID-19 Emergency Rules  

for Employers Extended for Six Months 

“On Monday, April 12, 2021, Governor Gretchen Whitmer announced that the Michigan Occupational 

Safety and Health Administration (MIOSHA) is extending workplace COVID-19 restrictions, which were set 

to expire on April 14, for another six months.”   Full Article 

Foster Swift Collins & Smith PC 

COLORADO 

MICHIGAN 

 
Virginia Paid Sick Leave for Home Health Workers 

“Effective July 1, 2021, Virginia joins the District of Columbia and many other states with paid leave for 

designated workers (Virginia’s Paid Sick Leave Law), home health workers in this case.”  Full Article 

Jackson Lewis P.C. 

VIRGINIA 

c 
  California's COVID-19 Supplemental Paid Sick Leave Returns  

“On March 19, 2021, Governor Gavin Newsom signed Senate Bill No. 95 (SB95) and revived California’s 

COVID-19 Supplemental Paid Sick Leave. By March 29, 2021, employers of more than 25 employees must 

provide Supplemental Paid Sick Leave for covered employees who are unable to work or telework due to 

concerns related to COVID-19 through at least September 30, 2021.”   Full Article 

Buchalter 

CALIFORNIA 

https://www.litigatorsatwork.com/2021/03/ohios-employment-law-uniformity-act-new-prerequisites-and-defenses-for-discrimination-claims/
https://www.hlemploymentblog.com/2021/04/colorado-employers-are-you-providing-required-notices-to-your-employees-of-all-job-postings-and-promotional-opportunities/#page=1
https://www.fosterswift.com/communications-miosha-covid-emergency-rules-extended.html
https://www.jacksonlewis.com/publication/virginia-paid-sick-leave-home-health-workers
https://www.buchalter.com/wp-content/uploads/2021/03/Californias-COVID-19-Supplemental-Paid-Sick-Leave-Returns-3.26.2021.pdf



