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How Personal Lines Insurance Sector Will Fare in 2022 

“Thanks in part to higher surplus levels and favorable risk-adjusted capitalization at 

the start of 2021, the U.S. personal lines insurance segment has managed to navigate 

the challenges of this year including above-average catastrophe activity, a return to 

pre-pandemic frequency trends, and increased loss cost severity.”  Full Article 

Insurance Journal 

Two Experts Debunk Some of the Biggest Myths Around Cyber 

Insurance 

“Cyber attacks are continuously evolving, and companies that don’t stay educated 

about the space could be caught off guard, experts say. “A lot of times, I think 

cyber has this type of mentality that it’s not going to happen to me,” said Luis 

Gazitua, principal at JAG Insurance Group, on this episode of the Insuring Cyber 

Podcast. However, that’s a misconception that businesses need to avoid as cyber 

losses mount, he said. “Cyber specifically is one of those things that could take 

down your business,” he said. “It’s one of what I consider the biggest unknown 

losses.”  Full Article    

Insurance Journal 

 Eliminate Barriers To Employee Disclosure Of Cyber 

Vulnerabilities  

“The U.S. Securities and Exchange Commission (SEC) recently announced civil monetary 

penalties and a cease-and-desist order against First American Financial Corporation 

(FAFC) for deficient disclosure controls and procedures related to cybersecurity risks. 

FAFC provides title insurance policies for residential and commercial real estate and 

closing and escrow services. On May 24, 2019, a cybersecurity journalist notified the 

organization that "its web application for sharing document images related to title and 

escrow transactions had a cybersecurity vulnerability that exposed sensitive personal 

information from more than 800 million documents from real estate transactions, 

including bank account numbers, mortgage and tax records, Social Security numbers, 

wire transactions receipts and drivers' licenses images.”  Full Article 

Travelers 
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Disability in the Workplace  

 

 “There are approximately 5.5 million employees in the United States who have some type of disability, according to the U.S. 

Bureau of Labor Statistics, and these employees account for at least 4% of the employed population. It is likely that almost all 

large employers have had disabled employees at some point in time. This has not always been the case, however. Until the 

passage of the Americans With Disabilities Act (ADA) in 1990, disabled persons in the United States were often denied 

employment opportunities.”  Full Article 

Nelson Mullins Riley & Scarborough LLP 

EMPLOYEE BENEFITS, HUMAN RESOURCES, & COMPLIANCE 

Freaky Fast: NLRB Continues To Quicken Case 

Processing  
  

“A few years ago, former National Labor Relations Board 

(NLRB) General Counsel Peter Robb launched an initiative to 

quicken the pace at which the agency processes its cases. 

Although Robb was unceremoniously terminated by President 

Biden on the first day of his presidency, Robb’s efforts 

continue to yield remarkable results at the agency.” 

Full Article 

Barnes & Thornburg 

Senate Confirms President Biden’s Nominee 

to Head OSHA 
 

“Employers implementing mandatory COVID-19 vaccine 

policies are facing an avalanche of requests for 

exemptions as religious accommodations, far more than for 

medical exemptions. Fortunately, while employers are 

generally obligated to explore accommodations for 

requests based on a sincerely held religious belief, they 

are not necessarily obligated to grant exemptions.”  Full 

Article  

Greenberg Traurig 

DOL Publishes Final Rule to Resurrect 80/20 Rule for Tipped Employees 
 

“In the October 28, 2021 final rule, the DOL has declared that a tipped employee’s work duties must be divided into three 

categories: (1) tip-producing work; (2) directly supporting work; and (3) work that is not part of a tipped occupation. According 

to the preamble to the final rule, this categorization of work duties is part of a “functional test to determine when a tipped 

employee is engaged in their tipped occupation because they are performing work of the tipped occupation, and therefore the 

employer may take a tip credit against its minimum wage obligations.”  Full Article 

Littler Mendelson 

https://www.nelsonmullins.com/idea_exchange/insights/disability-in-the-workplace
https://btlaw.com/insights/blogs/labor-relations/2021/freaky-fast-nlrb-continues-to-quicken-case-processing#page=1
https://www.jacksonlewis.com/publication/manufacturers-struggling-labor-shortage-time-review-background-check-processes
https://www.gtlaw.com/en/insights/2021/10/senate-confirms-president-bidens-nominee-to-head-osha
https://www.gtlaw.com/en/insights/2021/10/senate-confirms-president-bidens-nominee-to-head-osha
https://www.littler.com/publication-press/publication/dol-publishes-final-rule-resurrect-8020-rule-tipped-employees
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Do You Offer Employees Rebates To Lower Their Prescription Drug Costs… Just Make Sure You 

Don’t Count It Towards Their Minimum Annual Deductible 
 

“HDHP/HSA participants can use drug coupons and discounts, provided that the value of the coupon or discount does not count 

towards the HDHP minimum deductible. While insured HDHPs must cover certain benefits under applicable state laws, those 

benefits may not be covered without cost-sharing that is otherwise applicable to non-preventive services before the deductible is 

met.”  Full Article 

Seyfarth 

Fifth Circuit: Denial of Life Insurance Benefit 

Supported by Clear Plan Provisions Despite 

Years-Long Collection of Premiums  
 

“The court concluded that reliance on the erroneous 

statements and deductions was not reasonable because the 

plan clearly and unambiguously set forth the evidence-of-

insurability requirement and explained that insurance 

company approval was required before the coverage 

would become effective.”  Full Article   

Thomson Reuters / EBIA 

State, Federal, and Private Enforcement of 

Mental Health Parity Compliance 
 

“The DOL, state insurance regulators, state attorneys 

general, and private parties have an array of tools to 

probe a plan's compliance with MHPAEA. ERISA's disclosure 

obligations require health plans to provide their comparative 

analysis demonstrating MHPAEA compliance. The CAA 

further broadened disclosure and access requirements for 

plan beneficiaries. And the price transparency rules will give 

yet another tool for providers, beneficiaries, and regulators 

to evaluate reimbursement rates for potential parity 

compliance.”  Full Article  

Sheppard Mullin 

Unvaccinated? Don't Count on Leaving Your Family Death Benefits 
 

“With COVID, some front-line workers have been considered eligible for accidental death benefits because they are presumed 

to have gotten sick on the job. Now that vaccines are widely available, some employers have considered limiting other benefits 

paid to unvaccinated workers, including reducing short-term disability payments.”  Full Article  

Kaiser Health News 

https://www.beneficiallyyours.com/2021/11/01/do-you-offer-employees-rebates-to-lower-their-prescription-drug-costs-just-make-sure-you-dont-count-it-towards-their-minimum-annual-deductible/
https://tax.thomsonreuters.com/blog/denial-of-life-insurance-benefit-supported-by-clear-plan-provisions-despite-years-long-collection-of-premiums/
https://www.sheppardhealthlaw.com/2021/11/articles/behavioral-health/state-federal-private-enforcement-mental-health-parity-compliance/
https://khn.org/news/article/unvaccinated-workers-death-benefits/
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Infrastructure Bill Will Terminate Employee Retention Credit Retroactively  
  

“Section 80604 of the bipartisan Infrastructure Investment and Jobs Act (H.R. 3684) amends Section 3134 of the Internal 

Revenue Code to terminate the employee retention credit for employers subject to closure for COVID-19 effective October 1, 

2021.  The legislation, which passed the House on November 5 (after passing the Senate on August 10), was presented to 

President Biden for signature on November 8.  It is anticipated that the President will sign the bill soon.  Once enacted, 

employers may not claim the credit with respect to wages paid after September 30, 2021.”  Full Article 

Covington & Burling 

Avoiding Bias in Hiring When Using Al To Recruit 
 

“Accelerated by the COVID-19 pandemic, the innovation of Artificial Intelligence (Al) in hiring practices for remote and in-person 

workers is not without risk of disparate impact discrimination that has sparked the interest of the EEOC and may incur legal 

challenge in the courts.”  Full Article 

Nelson Mullins 

Must State and Local Governments Follow 

OSHA's Vaccine and Testing Mandate? 

  

“On November 4, the Occupational Safety and Health 

Administration (OSHA) released an Emergency Temporary 

Standard (ETS) requiring, among other things, that employers 

with 100 or more employees mandate that all employees be 

vaccinated against COVID-19 or undergo weekly testing. 

Given the magnitude of this mandate, state and local 

governments may understandably be wondering whether the 

ETS requires them to enforce vaccine and testing mandates 

for their employees. While OSHA does not, generally, have 

jurisdiction over public sector entities, the answer may depend 

on whether the employer is in a Federal OSHA jurisdiction 

state or a state with its own OSHA-approved State Plan 

(“State Plan” states).”  Full Article 

Frost Brown Todd 

Important Updates on Federal Contractor 

Vaccine Mandate- Deadline Extended and 

Flexibility Added 

 

“The Safer Federal Workforce Task Force issued 

updated Guidance on November 10th, confirming that 

the date a covered employee must be fully vaccinated is 

January 18, 2022. Federal contractors have been given 

additional breathing room to address recalcitrant 

covered employees who are resisting the vaccination 

mandate.”  Full Article  

McCarter & English  

https://www.twrblog.com/2021/11/infrastructure-bill-will-terminate-employee-retention-credit-retroactively/#page=1
https://www.nelsonmullins.com/idea_exchange/insights/avoiding-bias-in-hiring-when-using-al-to-recruit
https://frostbrowntodd.com/must-state-and-local-governments-follow-oshas-vaccine-and-testing-mandate/
https://www.governmentcontractslaw.com/2021/11/important-updates-on-federal-contractor-vaccine-mandate-deadline-extended-and-flexibility-added/#page=1
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Supreme Court to Hear Argument on Federal 

Law Governing Dialysis Coverage Under 

Employer Group Health Plans 
 

“DaVita has zeroed in on the coverage provisions for 

dialysis in health plans and argued that they violate a 

particular section of the Medicare Secondary Payer Act 

which prohibits employers and their group health plans 

from 'taking into account' that a participant is eligible for 

Medicare and differentiating in coverage between 

participants with end stage renal disease (ESRD) and those 

without it. The crux of these disputes and the split between 

the Sixth Circuit and Ninth Circuit involves the uniformity 

exception found in the implementing regulations for this 

prohibition.”  Full Article  

Graydon 

Potential Costs and Impact of Health Provisions in the Build Back Better Act  
 

“This brief summarizes major health provisions as of the bill reported to the House Rules Committee on November 3, 2021, 

which, at the time of publication, has not yet received a CBO score. Negotiations are ongoing and there may be future 

changes.”  Full Article 

Henry J. Kaiser Family Foundation 

Court Dismisses Former Employee's COBRA Claims Against TPA  
 

“The court found that due to a mistake, the employee's insurance coverage was not actually terminated by the insurer. Noting 

that the insurer had not attempted to recoup any benefits, the court concluded that the employee had suffered no damages.”  

Full Article  

Thomson Reuters / EBIA 

Fate of OSHA's COVID-19 Vaccine ETS in the 

Hands of Sixth Circuit Court of Appeals  
 

“The Sixth Circuit has not set a briefing schedule. However, 

given the number of parties, the complexity of the legal 

issues that are unlikely to be resolved within a few weeks, 

and the irreparable harm the petitioners would suffer if the 

ETS remained in effect, as outlined by the Fifth Circuit, there 

are strong arguments in favor of the Sixth Circuit 

maintaining the stay already in place.”  Full Article   

Jackson Lewis P.C. 

https://graydon.law/supreme-court-to-hear-argument-on-federal-law-governing-dialysis-coverage-under-employer-group-health-plans/
https://www.kff.org/health-costs/issue-brief/potential-costs-and-impact-of-health-provisions-in-the-build-back-better-act/
https://tax.thomsonreuters.com/blog/court-dismisses-former-employees-cobra-claims-against-tpa/
https://www.jacksonlewis.com/publication/fate-osha-s-covid-19-vaccine-ets-hands-sixth-circuit-court
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Employer Considerations for Monitoring a Remote Workforce 
  

 “Now that working from home has become the norm rather than the exception, employers have grappled with best practices for 

ensuring and monitoring employee productivity. The market for employee surveillance products includes keystroke counters, 

facial recognition software, audio and video recording technology, and GPS for location detection, and that market is booming. 

In fact, Hubstaff and Teramind—two competitors within the workforce monitoring software arena—reported that their sales 

have tripled since the onset of the pandemic.”  Full Article 

Ice Miller LLP 

New EEOC Initiative on Use of AI in Hiring Decisions 
 

“According to the EEOC’s press release, this new initiative will focus on ensuring that AI and algorithmic decision-making tools 

used in hiring and other employment-related decisions comply with federal civil rights laws, such as Title VII of the Civil Rights Act 

of 1964, as amended, which prohibits the use of neutral selection procedures that disproportionately screen out minority groups 

or women unless proven to be job related and consistent with business necessity.”  Full Article 

Akin Gump Strauss Hauer & Feld LLP 

DOL Announces Final Rule to Increase 

Minimum Wage for Federal Contractors 
  

“On April 27, 2021, President Biden signed Executive Order 

14026, ‘Increasing the Minimum Wage for Federal 

Contractors,’ which raises the hourly minimum wage paid for 

workers on certain federal contracts to $15. In July, the 

Department of Labor (DOL) issued a proposed rule to 

implement the Executive Order. Today, the DOL announced a 

Final Rule implementing the increased minimum wage.”  Full 

Article 

Phelps Dunbar 

DIVERSITY IN THE WORKS: Recognizing 

and Stopping Microaggressions in the 

Workplace 
 

“’Death by a thousand cuts.’ This is what microaggressions 

feel like to the impacted individual. Dr. Derald Wing Sue, 

a Columbia University professor and pioneer in the field 

of cross-cultural studies defines microaggressions as “brief 

and commonplace daily verbal, behavioral, and 

environmental indignities, whether intentional or 

unintentional, that communicate hostile, derogatory, or 

negative racial slights and insults to the target person or 

group.”  Full Article  

Ford Harrison 

https://www.icemiller.com/ice-on-fire-insights/publications/employer-considerations-for-monitoring-a-remote-wo/
https://www.akingump.com/en/experience/practices/cybersecurity-privacy-and-data-protection/ag-data-dive/new-eeoc-initiative-on-use-of-ai-in-hiring-decisions.html#page=1
https://www.phelps.com/insights/dol-announces-final-rule-to-increase-minimum-wage-for-federal-contractors.html
https://www.phelps.com/insights/dol-announces-final-rule-to-increase-minimum-wage-for-federal-contractors.html
https://www.fordharrison.com/diversity-in-the-works-recognizing-and-stopping-microaggressions-in-the-workplace
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NEW YORK New York Paid Family Leave Law Amended To Allow Leave to Care for Siblings 

 
“New York Governor Kathy Hochul signed into law an amendment to the New York Paid Family Leave Law 

(NYPFLL), which will allow employees to take leave to care for siblings with a serious health condition. Effective 

January 1, 2023, the amendment will expand to include an employee’s biological, adopted, step, and half-

sibling(s).”  Full Article 

Proskauer Rose   

NEW YORK New York Department of Labor Issues Guidance on Cannabis and the Workplace 

 
“The New York State Department of Labor (“NYDOL”) has issued FAQ guidance addressing common questions 

regarding recreational cannabis use by employees in and outside of the workplace in light of the enactment 

earlier this year of the Marijuana Regulation and Taxation Act (“MRTA”).”  Full Article 

Proskauer Rose   

NEW YORK Can I Read My Employee’s Emails? New York Law Will Require Advance Notice Effective May 2022 

 
“From time to time, situations arise that prompt an employer to want to review an employee’s emails and other 

electronic communications. Effective May 7, 2022, all New York employers, regardless of size, will need to 

provide written notice to new hires before engaging in ‘electronic monitoring’.”  Full Article 

Lowenstein Sandler 

   

NEW JERSEY New Jersey Quietly Rolls Back Temporary Suspension of Employer Withholding Rules for 

Teleworking Employees  
   

“Effective October 1, 2021, the New Jersey Division of Taxation (the “NJDT”) ended the temporary relief 

period with regard to employers’ obligation to withhold income taxes for teleworking employees who work in 

New Jersey.”  Full Article 

Littler Mendelson 

NEW JERSEY 
New Jersey State Contractors Required to Mandate Vaccination or Weekly COVID-19 Testing 

   

“Under a newly signed executive order in New Jersey, all state contractors and subcontractors entering 

agreements with the state must include a clause that requires all covered workers to either provide adequate 

proof to the contractor that they are fully vaccinated or submit to at least weekly COVID-19 testing.”  Full 

Article 

Morgan Lewis 

 

 

 

 

 

https://www.lawandtheworkplace.com/2021/11/new-york-paid-family-leave-law-amended-to-allow-leave-to-care-for-siblings/
https://www.lawandtheworkplace.com/2021/10/new-york-department-of-labor-issues-guidance-on-cannabis-and-the-workplace/#page=1
https://www.lowenstein.com/news-insights/publications/client-alerts/can-i-read-my-employee-s-emails-new-york-law-will-require-advance-notice-effective-may-2022-employment
https://www.littler.com/publication-press/publication/new-jersey-quietly-rolls-back-temporary-suspension-employer
https://www.morganlewis.com/pubs/2021/11/nj-state-contractors-required-to-mandate-vaccination-or-weekly-covid-19-testing
https://www.morganlewis.com/pubs/2021/11/nj-state-contractors-required-to-mandate-vaccination-or-weekly-covid-19-testing
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CALIFORNIA  Getting Ready for the Holidays and Pay 

   

“Under California law, hours worked on holidays, Saturdays, and Sundays are treated like hours worked on 

any other day of the week. In other words, there is no requirement that employers pay an employee a special 

premium for work performed on a holiday, Saturday, or Sunday, other than the overtime premium required for 

work performed in excess of eight hours in a workday or 40 hours in a workweek.” Full Article 

Jackson Lewis  

CALIFORNIA  
 California Employers: Your Online Job Advertisements Could Get Your Business in Hot Water  

   

“On October 20, 2021, the Department of Fair Employment and Housing (DFEH) announced a new effort to 

enforce the Fair Chance Act (FCA) by using online search tools to capture statements in job advertisements that 

violate it, sending more than 500 notices to employers in violation in just one day. The DFEH indicated that it is 

documenting these violations and has provided an online toolkit as a resource for employers.” Full Article 

McDermott Will & Emery 

CALIFORNIA  

 Bonuses And Their Impact On Meal And Rest Period Premium Pay 
   

“Under California law, if an employer fails to provide non-exempt employees with a required meal or rest 

period, they must pay the employee one additional hour of pay at the employee’s “regular rate of 

compensation” for each work day that the meal or rest period was not provided.” Full Article 

Hopkins Carley              

 OREGON 
Oregon Safe Employment Act Amended to Create Presumption of Retaliation Under Certain 

Circumstances 
  

 

“An amendment to the Oregon Safe Employment Act signed by Governor Kate Brown creates a “rebuttable 

presumption” of discrimination or retaliation if an employer takes an adverse action against any employee or 

prospective employee who engaged in certain protected activities within 60 days.” Full Article 

Jackson Lewis  

 COLORADO  

Colorado Proposes Expanded Definition of Vacation Pay, and Other Revisions to Wage Regulations 
  

“The Colorado Department of Labor Division of Labor Standards and Statistics has proposed modifications to 

its Wage Protection Rules and has published proposed Colorado Overtime and Minimum Pay Standards 

(COMPS) Order #38.  If adopted for 2022, the Wage Protection Rules would significantly expand the 

definition of “vacation pay” under Colorado law.” Full Article 

Littler Mendelson 

         

  

 

 

 

 

 

https://www.californiaworkplacelawblog.com/2021/11/articles/wage-and-hour/getting-ready-for-the-holidays-and-pay/#page=1
https://www.employeebenefitsblog.com/2021/11/california-employers-your-online-job-advertisements-could-get-your-business-in-hot-water/#page=1
https://www.hopkinscarley.com/blog/client-alerts-blogs-updates/employment-law-client-alerts/bonuses-and-their-impact-on-meal-and-rest-period-premium-pay
https://www.jacksonlewis.com/publication/oregon-safe-employment-act-amended-create-presumption-retaliation-under-certain-circumstances
https://www.littler.com/publication-press/publication/colorado-proposes-expanded-definition-vacation-pay-new-highly
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 ILLINOIS 
Illinois Governor Gives Employers Greater Authority to Impose COVID-19 Requirements as a 

Condition of Employment  
  

 

“On November 8, 2021, Gov. J.B. Pritzker signed Senate Bill 1169, which amends the Illinois Health Care 

Right of Conscience Act to clarify that the Act was not intended to apply to COVID-19 requirements. The 

amendment therefore gives employers greater authority to impose COVID-19 requirements as a condition of 

employment.” Full Article 

Littler Mendelson 

   

 ALABAMA  
Alabama Employers Must Now Provide Vaccine Exemption Forms with Passage of SB9 

  

“On November 5, 2021, Alabama Governor Kay Ivey signed into law a bill (SB9) that permits Alabama 

employees to claim an exemption from COVID-19 vaccination requirements for medical reasons or because of 

sincerely held religious beliefs if they make the request to their employer using a standard exemption form 

provided by the bill.” Full Article 

Phelps Dunbar 

 

  
 FLORIDA  

Florida Law Prohibits Vaccination Mandate Without Five Specific Individual Exemptions 
  

 

“On November 18, 2021 Florida Governor Ron DeSantis signed legislation banning private employers, 

regardless of size, from mandating COVID-19 vaccinations unless several exemptions are offered to 

employees.” Full Article 

Cozen O’Connor 

 

    TENNESSEE  
New Tennessee Law Prohibits Many Employers from Requiring Proof of COVID-19 Vaccination 

Status, Creates Exemption Process for Federal Contractors 
  

“On November 12, Tennessee Gov. Bill Lee signed an omnibus COVID-19 bill into law and as a result, most 

Tennessee employers cannot mandate their employees and applicants show proof of COVID-19 vaccination 

status.” Full Article 

Bradley Arant Boult Cummings LLP 

 

 

         

  

WASHINGTON 
Class Action Lawsuit Filed Against Washington State’s Long Term Care Act 

   

“A class action lawsuit has been filed against Washington State’s Long-Term Services and Supports Trust Act 

(the “Act”) that requires each worker in Washington to contribute $0.58 per $100 (0.58%) of wages to a trust 

set aside to pay long-term care benefits for its residents.” Full Article 

Seyfarth Shaw 

 

 

 

 

 

https://www.littler.com/publication-press/publication/illinois-governor-gives-employers-greater-authority-impose-covid-19
https://www.phelps.com/insights/alabama-employers-must-now-provide-vaccine-exemption-forms-with-passage-of-sb9.html
https://www.cozen.com/news-resources/publications/2021/florida-law-prohibits-vaccination-mandate-without-five-specific-individual-exemptions
https://www.employmentlawinsights.com/2021/11/new-tennessee-law-prohibits-many-employers-from-requiring-proof-of-covid-19-vaccination-status-creates-exemption-process-for-federal-contractors/#page=1
https://www.seyfarth.com/news-insights/class-action-lawsuit-filed-against-washington-states-long-term-care-act.html

