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“After a six-month investigation of an Oklahoma pork processing plant, the U.S. 

Department of Labor’s Occupational Safety and Health Administration (OSHA) 

found that the employer subjected its workers to excessive repetitive movements 

and lifting, and failed to track injuries requiring more than simple first aid 

treatment. Repetitive movement and overexertion can result in serious and long-

lasting medical problems, according to OSHA’s area director.”  Full Article 

Travelers  

“The growth of remote work and lax home cybersecurity created opportunity for 

ransomware. Hackers also took advantage of the pandemic and the chaos from 

the pandemic to target the health care sector. The frequency of cyberattacks and 

the amount companies paid in ransoms increased last year, with ransom payments 

rising 300 percent, according to Harvard Business Review. Comparitech found that 

ransomware attacks cost the healthcare sector more than $20 billion in lost 

revenue, lawsuits, and ransom payments.”  Full Article    

Travelers  

“Executives from Enlyte provided their perspective on the impact of pharmacy 

(including medical marijuana), return to work, and mental health treatment trends in 

the field of workers’ compensation. Enlyte experts from disparate disciplines reflected 

recently on three emerging and future trends in workers’ compensation. Enlyte is the 

parent company of Mitchell, Genex and Coventry, which provides technology, clinical 

services and network solutions for the property and casualty insurance industry.”  Full 

Article 

Insurance Journal 
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https://www.rmplusonline.com/article.cfm?id=13905&notice=4D614FCE-5056-8058-368D649BB88CB01C&permit=4AB9151B-5056-8058-36DE7142C5E84DE5
https://www.rmplusonline.com/article.cfm?id=13864&notice=8AAEA6F2-5056-8058-366B77ED5523EFDB&permit=79D2001A-5056-8058-3621DFE199341F9D
https://www.insurancejournal.com/news/international/2022/02/10/653554.htm
https://www.insurancejournal.com/news/international/2022/02/10/653554.htm
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“Lawmakers have passed legislation delaying the implementation of Washington state's novel long term care premium tax until 

July 2023. Employers who have already withheld the tax will need to refund it to their employees within 120 days. Those about 

to run their payroll should take steps to avoid (further) withholding of the tax.”  Full Article 

Lane Powell 

“The report does include guideposts for complying with 

MHPAEA including: [1] Insight into how the Departments 

chose who to request comparative analyses (CAs) from. [2] A 

list of the most common NQTLs for which DOL requested 

CAs. [3] The most common deficiencies in submitted CAs. 

[4] Common corrections and plan amendments in response 

to the Departments' enforcement. The DOL has also focused 

its efforts on service providers that administer claims for 

large numbers of plans so that any resulting changes are 

passed through to those plans.”  Full Article  

Thomson Reuters Practical Law 

“The debate over drug costs may have hit a tipping point. 

A recent federal report found that more than 5 million 

Medicare beneficiaries struggle to afford their 

prescriptions, while Morning Consult polling consistently 

pegs health care costs as a top issue for voters. And 

PhRMA spent record sums last year to oppose some 

proposals, arguing that lawmakers are taking the wrong 

approach to curb patients' costs by targeting drug prices 

rather than the 'broken insurance system.”  Full Article   

Morning Consult 

“Plan fiduciaries should consider taking the following actions: [1] Identifying and assigning internal responsibility for soliciting 

and evaluating required information from brokers and consultants. [2] Introducing contractual obligations on brokers and 

consultants to provide the required information. [3] Developing the means to evaluate the information received. [4] Assessing 

whether the compensation is, in fact, reasonable.”  Full Article  

Ballard Spahr LLP 

https://www.lanepowell.com/Our-Insights/238812/Long-Term-Care-Premium-Tax-Formally-on-ICE
https://content.next.westlaw.com/w-034-2445?isplcus=true&transitionType=Default&contextData=(sc.Default)&firstPage=true
https://morningconsult.com/2022/01/25/phrma-ramona-sequeira-interview/
https://www.ballardspahr.com/Insights/Alerts-and-Articles/2022/01/Health-Plan-Fiduciaries-Must-Solicit-Information-From-Brokers-and-Consultants
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“The Americans with Disabilities Act governs employers’ 

ability to make medical inquiries of employees, including 

requests for medical records.  And where the ADA permits 

employers to make such inquiries, it also requires 

employees to comply with those requests, as the U.S. 

Court of Appeals for the Fourth Circuit recently affirmed in 

a case that also provided a useful summary of the scope of 

such inquiries.”  Full Article 

Shawe Rosenthal 

“In 2021, the U.S. Department of Labor (DOL) collected a 

whopping $234 million in back wages for nearly 200,000 

employees who the DOL determined were not paid in 

accordance with the Fair Labor Standards Act (FLSA). 

Experts report that more than 6,000 lawsuits alleging FLSA 

violations are filed each year in federal courts throughout 

the country, and that private settlements of FLSA lawsuits 

cost employers hundreds of millions each year. These 

figures confirm what every human resources professional 

already knows: misclassification of employees under the 

FLSA can be a costly mistake.”  Full Article  

Venable  

“These OSHA inspections focus on two standards: machine guarding (29 C.F.R 1910.212) and the Control of Hazardous Energy 

Standard, Lockout/Tagout (“LOTO”) (29 C.F.R 1910.147). Given advances in machine guarding, these inspections increasingly 

examine accidents where employees bypassed machine guards (light curtains, photo eyes) or failed to follow energy control 

procedures when they performed service or maintenance. OSHA may issue citations relating to the accident, as well as 

programmatic failures relating to employers’ LOTO programs.”  Full Article 

Seyfarth Shaw 

 “The return-to-office journey has been a long one with a lot of roadblocks. The onset of the omicron variant is continuing to 

reinforce how unpredictable the current environment is,” said Craig Leibowitz, executive director of innovation and insight 

advisory for Avison Young. Employers continue to weigh many of the same questions they’ve been wrestling with for nearly two 

years: timing of wide-scale reopening of offices, and whether to require vaccines or COVID testing to ensure workplaces are 

safe. So far, the data suggests many of the decisions remain on hold.”  Full Article 

Goulston & Storrs 

https://shawe.com/articles/what-are-the-parameters-for-an-employers-requests-for-medical-records-under-the-ada/
https://www.venable.com/insights/publications/2022/02/flsa-misclassification-common-mistakes-that
https://www.seyfarth.com/news-insights/lockouttagout-the-most-misunderstood-most-costly-and-most-misapplied-standard.html
https://www.goulstonstorrs.com/publications/hazy-directions-on-the-path-back-to-the-office/
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“The district court found that the employer's failure to correct the participant's COBRA eligibility date was arbitrary and 

capricious. The court reasoned that the employer's decision to use January 1, 2014, as the end date for the participant's active-

employee coverage was inconsistent with: The COBRA election notice furnished to the participant [and the] employer's decision 

to pay for his active-employee coverage through February 28.”  Full Article 

Thomson Reuters Practical Law 

“The Illinois Consumer Coverage Disclosure Act (CCDA) 

requires that Illinois employers provide a disclosure to 

employees regarding how the employer's group health plan 

compares with the essential health benefits under the 

Illinois benchmark plan. While Illinois takes the position that 

the law applies to employers with self-insured plans, a court 

may not necessarily agree if an employer was willing to 

challenge the law on ERISA preemption grounds.” Full Article 

Groom Law Group 

“Employers should immediately stop any WA Cares payroll 

deduction. Employers that collected any premium from 

employees with the first paychecks of 2022 under the then

-existing version of the Act have 120 days to refund those 

premiums to employees in full. Employers should maintain 

copies of all exemption approval letters for those 

employees who purchased their own insurance and 

obtained approved exemptions. Be aware of new 

exemptions.”  Full Article  

Fisher Phillips 

“When providing coverage of at-home tests through a direct-to-consumer arrangement, group health plans must cover 

reasonable shipping costs and sales tax in a manner consistent with other items or products provided by the group health plan 

via mail order. The direct coverage arrangement does not have to cover every eligible test from every manufacturer.”  Full Article   

Miller Johnson 

https://content.next.westlaw.com/w-034-2966?isplcus=true&transitionType=Default&contextData=(sc.Default)&firstPage=true
https://www.groom.com/resources/illinois-employers-are-you-complying-with-the-consumer-coverage-disclosure-act/
https://www.fisherphillips.com/news-insights/washington-legislature-instructs-employers-wa-cares-act-premiums.html
https://millerjohnson.com/publication/you-have-questions-the-government-has-answers-regarding-group-health-plan-coverage-of-at-home-covid-19-tests/
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“On February 10, 2021, the US Senate passed the Ending 

Forced Arbitration of Sexual Assault and Sexual 

Harassment Act of 2021 (the Act), a bipartisan bill that 

invalidates and renders unenforceable predispute 

arbitration agreements in any case alleging sexual assault 

or sexual harassment. The US House of Representatives 

passed a version of the bill on February 7, 2021. US 

President Joe Biden is expected to sign the bill into law 

soon.”  Full Article 

McDermott Will & Emery 

“The normal difficulties that employers have adhering to the 

technical requirements of COBRA have been exacerbated 

during the past two years as COBRA rules were changed to 

recognize the complications accompanying the COVID-19 

pandemic. This added complexity is particularly worrisome 

as an employer’s simple oversight in administering COBRA 

can result in ERISA penalties, an excise tax, unintended self- 

insurance of medical claims, and litigation, including class-

action lawsuits.” Full Article  

Jackson Lewis  

 “Recent news about Activision Blizzard’s workplace harassment has triggered broader conversations about female treatment in 

the video game industry. While Microsoft’s plan to acquire Activision Blizzard could lead to improvements, sexist gender 

stereotypes have long plagued the gaming industry. Part of the culture stems from the lack of female video game developers as 

well as a lack of representation at the executive levels of gaming companies. A report released by Activision showed that only 

25% of its employees were women. At the executive levels, that number was significantly lower.”  Full Article 

Carpenter Wellington 

“Now that OSHA has withdrawn its vaccine or test rule, many employers are considering the use of mandatory vaccination 

policies in their workplaces. Employers have met this development with varied responses – some employers have rescinded 

vaccination requirements that were compliant with the more stringent OSHA Emergency Temporary Standard (“ETS”) 

requirements, some have retained mandatory vaccination policies compliant with the now-withdrawn ETS, and still others have 

created mandatory vaccination policies without reference to the ETS.”  Full Article 

Mintz 

https://www.mwe.com/insights/new-nationwide-ban-against-the-enforcement-of-mandatory-arbitration-agreements-in-sexual-misconduct-cases/
https://www.benefitslawadvisor.com/2022/02/articles/cobra/a-brief-status-report-on-cobra/#page%3D1
https://carpenterwellington.com/post/female-video-game-developers-show-importance-diversity/
https://www.mintz.com/insights-center/viewpoints/2226/2022-02-14-impact-recent-osha-and-cdc-updates-employers-mandatory#page%3D1


 

Page 6  RISQConsulting.com March 2022

  “The D.C. Office of Human Rights (OHR), published an updated poster on DCFMLA COVID-19 leave. 

Employers with 20 or more employees in the District are required to post this poster in a 

conspicuous place in the workplace. We recommend that the poster also be posted electronically for 

employees who work remotely.” Full Article 

Hogan Lovells 

 

  “Last year, Illinois made sweeping amendments to its state Equal Pay Act (EPA). Governor J.B. 

Pritzker twice signed bills passed by the Illinois legislature — first on March 23, 2021, and then on 

June 25, 2021, (the EPA amendments) — the cumulative effect of which gives Illinois perhaps the 

most robust and onerous (for employers) equal pay law in the nation.” Full Article 

Cozen O’Connor

 “On February 10, 2022, New York State Governor Kathy Hochul lifted the statewide indoor mask-or-

vaccine mandate that had been in effect since December 13, 2021. This mandate required that all 

persons entering a business’s premises wear a mask, unless all persons were vaccinated against 

COVID-19.” Full Article 

Phillips Lytle       

  
 “New York City updated its quarantine and isolation guidance to align with the CDC’s recent 

shortening of both (i) the recommended timeframe for isolation following a COVID-19 diagnosis for 

individuals regardless of vaccination status, and (ii) the recommended quarantine period following a 

COVID-19 exposure for vaccinated individuals. New York State has also updated its guidelines to 

reflect these changes.” Full Article 

Proskauer Rose     

  

  “On January 25, 2022, the Illinois Department of Labor (“IDOL”) issued notices to 625 Illinois 

businesses to inform them that they have until May 25, 2022 to submit their Equal Pay Registration 

Certificate (“Certificate”) application as required under the amendments to the Illinois Equal Pay Act 

(“IEPA”).” Full Article 

Proskauer 

https://www.engage.hoganlovells.com/knowledgeservices/news/dc
https://www.cozen.com/news-resources/publications/2022/illinois-employers-see-equal-pay-certification-looming-on-the-horizon
https://phillipslytle.com/publications/client-alert/new-york-state-employers-freed-from-mask-mandate/
https://www.lawandtheworkplace.com/2022/01/new-york-city-and-state-update-covid-quarantine-and-isolation-guidance-to-align-with-cdcs-shortened-timeframes/#page=1
https://www.lawandtheworkplace.com/2022/02/first-deadline-approaching-for-new-illinois-equal-pay-act-requirements/#page=1
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“Employers have placed tracking devices on vehicles used by their employees for good reason: to 

ensure that employees are where they are supposed to be during working time. However, based on 

a recently enacted law in New Jersey, private sector employers must warn employees before they 

utilize a tracking device in a vehicle used by an employee. The employer’s failure to disclose this 

information comes at a notable cost.” Full Article  

Stevens & Lee                                                                  

 
 

  “The Connecticut Department of Labor has released proposed regulations for the amended 

Connecticut Family and Medical Leave Act, which was effective January 1, 2022. The proposed 

regulations will be subject to a 30-day comment period, ending on February 28. A virtual hearing on 

the proposed regulations will take place on February 17.” Full Article 

Jackson Lewis  

  

 

 
“The new legislation appears to be similar to the 2021 CSPSL, but also contains major differences 

regarding the characterization of the amount of hours allotted, regular rate calculations, and wage 

statement obligations.” Full Article  

Ford & Harrison 

 

 
 

  “A Pennsylvania federal judge approved a $4.2 million settlement between Pittsburgh-based grocery 

chain Giant Eagle and employees who were “team leaders” at its grocery stores and GetGo 

convenience stores in Ohio and Pennsylvania. Team leaders made allegations of misclassification and 

unpaid overtime in violation of the federal Fair Labor Standards Act and state wage laws.” Full Article 

Hall Benefits Law  

   

   

  
“During the November 2021 elections, Republicans regained a 52-48 majority in the Virginia House of 

Delegates and a Republican Governor, Glenn Youngkin, was elected. Now, although the Senate 

remains under control of the Democrats by a three-member margin, Republican lawmakers in both 

houses are seeking to undo the Virginia Overtime Wage Act.” Full Article 

Jackson Lewis  

  
  

https://www.stevenslee.com/news/new-nj-law-requires-employers-to-warn-employees-about-tracking-devices-in-vehicles/
https://www.disabilityleavelaw.com/2022/01/articles/leave-policies/connecticut-fmla-proposed-regulations-released-for-comment/#page=1
https://www.fordharrison.com/california-reactivates-covid-19-supplemental-paid-sick-leave
https://hallbenefitslaw.com/court-approves-4-2-million-settlement-in-suit-for-unpaid-overtime/
https://www.wageandhourlawupdate.com/2022/02/articles/states/virginia/virginias-republican-lawmakers-seek-to-reverse-states-overtime-wage-act/#page=1

